


\ av of _the Peace 


LOCAL 
(OVERNMENT REVIEW 


ESTABLISHED 1837 
Registered at the General Post Office as a 
Newspaper] 
LONDON : 


SATURDAY, NOVEMBER 29, 1958 
Vol. CXXII No. 48 PaGES 777-792 


Offices: LitTLE LONDON, CHICHESTER, 


USSEX 
Chichester 3637 (Private Branch Exchange) 


Showroom and Advertising : 
11 & 12 Bell Yard, Temple Bar, W.C.2. 
Holborn 6900. 


Price 2s. 9d. (including Reports), Is. 9d. 
(without Reports). 


CONTENTS 


NOTES OF THE WEEK 

Crime and Matrimonial Cruelty ... 777 

Cruelty and Health 

More Drunkenness 

Marriage of Infant who is an Orphan 778 

Unusual Cruelty 778 

Procedure of Magistrates’ Courts 
Act, 1957, must be _ Strictly 
Followed 

Compulsory Removal to Hospital ... 779 

Costly Borrowing from the Board ... 779 





ARTICLES 
Disqualified for Holding or Obtain- 
ing a Licence 

The Results of Probation 

Cabs at Holiday Resorts 

Derating of Industrial Premises 

Policy of Impartiality 

What the Soldier Said 

ADDITIONS TO COMMISSIONS ... 784 
WEEKLY NOTES OF CASES 
THE WEEK IN PARLIAMENT 
MISCELLANEOUS INFORMATION 786 
ANNUAL REPORTS, ETC. 787 
REVIEWS 


MAGISTERIAL LAW IN PRACTICE 790 
PRACTICAL POINTS 


REPORTS 


Court of Criminal A ppeal 
R. v. McCartan—Criminal Law— 
Sentence —Irish offender — Desire of 
court to return offender to Ireland—No 
irisdiction to make return a condition 
of probation order-—Common law bind- 
ing over appropriate—Criminal Justice 
Act, 1948 (11 and 12 Geo. 6, c. 58), 
‘3 (1), (2) 
"s Sai Division 
Whittincham v. Nattrass —Case 
Notice of appeal—Stating and 
fling of Case and notice out of time— 
of court to extend time—Need 
for’ application supported by affidavit 467 


NOTES OF THE WEEA 








Crime and Matrimonial Cruelty 


How far a man’s criminal career or 
the disclosure of it to his wife, may 
amount to cruelty, was the point in 
Priestley v. Priestley, The Times, Nov- 
ember 7. This was a petition by the 
wife against her husband, who was 
serving a sentence of three years’ im- 
prisonment, alleging cruelty. 


For the wife, it was alleged that 
before the marriage the husband had 
represented himself as a man of good 
character, who had done well as a 
barrow boy in France and Belgium, 
when in fact he was in prison. It was 
further stated that after the marriage 
he had disclosed his criminal career to 
her causing her to suffer shock and 
anxiety as to his future conduct, and 
that he had committed housebreaking 
and larceny in the village where her 
parents were living. 


In delivering judgment dismissing the 
petition, Wrangham, J., observed that 
the case was unusual in that the parties 
had both proved themselves to be wit- 
nesses of truth. Very shortly after the 
marriage the husband told his wife that 
he had been in prison and in borstal. 
He said he was sorry and would go 
straight in future. The result on the 
wife was that, although she was at the 
time prepared to take the husband’s 
unhappy youth and his promise into 
account, she felt that she would never 
have married him if she had known of 
his criminal activities and never after- 
wards found it possible to steel herself 
to the task of reforming a criminal. She 
became nervous and irritable, and he 
became lonely in a Yorkshire village, 
and so their life was not easy. Later 
he told her more about his criminal 
past, including a crime of violence 
with which he had not been charged, 
and he seemed almost to gloat over 
the past. She did not protest or show 
that she was horrified or give any 
indication that it made her ill to listen. 
If, said the learned Judge, the wife had 
given any indication that it made her 
ill to listen to such dreadful things the 
conduct of the husband might have 
amounted to cruelty, but she did not, 
and in those circumstances it could not 
be inferred that a man in the husband’s 


position could have meant to hurt the 
wife ‘by his disclosures. In fact, it was 
not the disclosures themselves that 
caused the wife distress; it was the 
discovery of the kind of man she had 
married. She left her husband and 
eventually went to Germany. He was 
anxious to follow her but had no 
money and committed the crime for 
which he was sentenced to three years. 
Before she knew of that crime the wife 
had written to say she would never 
return. The marriage had been com- 
pletely broken, not because of what the 
husband had done, but because she 
had discovered the sort of man he was. 
The learned Judge found that there had 
been no cruelty in the mode in which 
the husband made the first disclosure 
to his wife as to his criminal career or 
in the subsequent disclosures. As to 
the final crime that would have been 
cruelty in the light of the background, 
if it had been committed when husband 
and wife were living together, but in 
fact, the marriage had been irretriev- 
ably broken. 


Cruelty and Health 


One essential element in matrimonial 
cruelty is its effect or possible effect on 
health. In Russell v. Russell [1897] 
A.C. 395, it was defined as conduct of 
such a character as to cause danger to 
life, limb or health (bodily or mental), 
or as to give rise to a reasonable 
apprehension of such danger. In 
Priestley v. Priestley, supra, the learned 
Judge observed when dealing with the 
last of the husband’s crimes, that since 
it was committed after the wife had 
left him it could not be said to give 
rise to reasonable apprehension of 
injury to health. The wife had not 
established evidence of injury to her 
health. She had said that the last of 
the crimes came as a shock, but she 
did not say that she had suffered a 
moment's ill-health. The petition would 
be dismissed. 


A case in which the husband’s 
criminal activities were successfully put 
forward as part of the cruelty was 
Woolard v. Woolard [1954] 3 All E.R. 
351, where he had been convicted of 
criminal offences and had to some 








778 


extent implicated his wife, he had 
broken his promises to return and his 
wife’s health was affected. In contrast, 
the case of Warburton v. Warburton 
(1953) The Times, July 10, was a case 
in which the wife was not implicated 
in the one crime of which her husband 
was convicted after the marriage; she 
alleged he had evinced an intention to 
persist in crime, thus causing her dis- 
tress and injury to health. The Com- 
missioner had granted a decree, but 
the Court of Appeal set it aside. 
Jenkins, L.J., said, however, that he 
would not lay down a general rule 
that in no circumstances could a course 
of criminal conduct pursued by a hus- 
band amount to cruelty to his wife. 
Hodson, L.J., said that there must be 
at least some evidence in considering 
cruelty, either of an intention to injure 
the other spouse or of facts from which 
such an intention could be inferred. 


More Drunkenness 

The steady increase in the number of 
convictions for drunkenness is a matter 
of some concern, for it would indeed 
be lamentable if in this country there 
was a return to the habits of 50 or 60 
years ago. Then it used to be said that 
so many working people lived in 
deplorable slum conditions that it was 
not unnatural for the man to seek 
comparative comfort and good cheer 
in the public-house. Today there are 
still some slums, but on the whole there 
is more comfort at home than in those 
days, and also there are more sources 
of entertainment both in the home and 
elsewhere. Why, then, should drunken- 
ness increase, especially among young 
people ? That will be the subject of 
research initiated by the Home Secre- 
tary through the Central Office of 
Information, and so any opinion we 
express must be open to the criticism 
that it may have to be revised, but we 
think one reason may well be that 
many people, especially young people, 
are in receipt of wages and salaries 
that afford them so much pocket-money 
to spend that they indulge in entertain- 
ments and form habits that lead to 
excessive drinking. Men and women 
with family responsibilities are less 
likely to fall into these extravagant 
and reckless ways. 


Inquiry will also be directed to the 
question whether government action is 
desirable. It is said that men cannot 
be made sober by Act of Parliament, 
but it would be idle to deny the share 
of legislation in effecting the decrease 
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in drunkenness that followed the short- 
ening of the hours of sale of intoxicants, 
including the afternoon break. The 
law has not been altogether ineffective, 
and it would be a mistake to assume 
that legislation could not do something 
to check the increase in drunkenness. 


Marriage of Infant who is an Orphan 


Our note at p. 711, ante, has 
prompted a correspondent to send us 
a cutting from a newspaper in which 
a report appears of an application by 
a girl aged 19 for consent to her 
marriage, her parents being both dead. 
The clerk is stated to have advised the 
magistrates that there was some doubt 
about their jurisdiction, and that the 
applicant had been recommended by 
the superintendent registrar to make 
application to the court. 


The girl gave information about her 
proposed husband and the date of the 
intended marriage, and the chairman, 
after saying that there was doubt on 
the question of jurisdiction, said con- 
sent would be given for what it was 
worth. 

If, as we think, there was no juris- 
diction to give consent, such consent 
would be of no effect, but if, as we 
also think, no consent was necessary 
in the circumstances, no harm has been 
done. 

One point in the brief report of the 
proceedings is a little puzzling. If the 
report be correct, the application was 
heard in the juvenile court. The juris- 
diction of juvenile courts is defined in 
s. 46 of the Children and Young 
Persons Act, 1933, and proceedings 
under the Guardianship of Infants Acts 
or under the Marriage Act have not 
been assigned by rule to the juvenile 
court. These proceedings are domestic 
proceedings within the meaning of s. 56 
of the Magistrates’ Courts Act, 1952, and 
by the Guardianship of Infants Rules, 
which still apply to applications for 
consent to marry, now made under the 
Marriage Act, the court may sit in 
camera if it considers it desirable in 
the interest of the infant. The point 
is not of great importance, but it is 
not without interest. 


Unusual Cruelty 

In Blomfield v. Blomfield (The 
Times, November 15), the wife peti- 
tioned for a decree on the ground of 
cruelty on the part of her husband, a 
zoologist, who persisted in keeping 
reptiles in their small flat. The reptiles 
included a python, a boa constrictor 
and an alligator or crocodile, and the 
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wife was terrified of them. The learned 
Commissioner said he had no hesita. 
tion in finding cruelty proved, and 
granted the decree. The petition was 
undefended. 


As the Commissioner used the word 
“ persisted,” it may be assumed that 
there was evidence that the wife had 
protested, in which case the husband 
must have been aware of his wife’ 
aversion to the reptiles and the effect 
it was having upon her. He may have 
had no malevolent intention, but no 
doubt the case was decided on the 
basis that a man is presumed to intend 
the natural or probable consequence 
of his acts. A woman who disliked 
cats might object to her husband's 
insisting on keeping one, or he might 
protest that he could not stand the 
sight of her Pekingese dog, but in 
ordinary circumstances that would 
hardly be likely to result in a finding 
that there was cruelty. When it comes 
to snakes and alligators there is all the 
difference in the world. Not many 
men, and fewer women, would care to 
live in close quarters with these reptiles, 
and to be compelled to do so might 
easily cause injury to health or a 
reasonable apprehension of such injury. 
To persist in keeping them shows some 
want of consideration and _ might, 
according to the facts of the case, be 
held to constitute cruelty, as it was in 
this case. 


Procedure of Magistrates’ Courts Act, 
1957, must be Strictly Followed 


We are grateful to a correspondent 
who has sent to us a transcript of the 
judgment of the Queen’s Bench Divi- 
sion (the Lord Chief Justice, Streatfeild 
and Diplock, JJ.) in the unreported 
case of The Queen v. Justices of 
Oldham, ex parte Morrissey, heard on 
October 22, 1958. Mr. Morrissey applied 
for an order of certiorari to quash a 
conviction and sentence of the Oldham 
magistrates’ court for a parking offence 
which was dealt with in the defendant's 
absence under the 1957 Act procedure. 

The only ground for the application 
was that the defendant’s written state 
ment in mitigation was not read out in 
court. It was agreed by the magistrates’ 
clerk that the letter was not read out 
in court although it was handed to the 
magistrates and, to the best of the 
clerk’s knowledge, the magistrates had 
full knowledge of it. Commenting on 
this the Lord Chief Justice said “no 
doubt we all know that these matters 
have to be dealt with expeditiously and 
there were a great number of cases to 





CX 


be hi 
si 
magi 
a Cai 
obser 
mere 
accus 
of it 
must 
concl 
no ju 
and t 

Ma 
wish | 
cours: 
dictio 
any s 
the < 
comp 
the A 
be to 
succes 
most 
thing, 
this te 


Comp’ 
Unt 
Assist 
to rer 
hospit: 
Menta 
toa gi 
ever, 
under 
health 
person 
hospite 
stances 
to loca 
istrates 
person 
dential 
the Na 
only b 
health 
in the i 
or for 
of, or 
sons, s 
amendi 
authori’ 
them te 
cases oO 
attentio 
provide 
receivin 
cise of 
to our 
liberty 
dealt w 
small. 
issue of 
Medical 
an old 
against | 


DL. 


ned 
ita- 
and 
was 


ord 
that 
had 
and 
fe’s 
fect 
ave 


the 
end 
Ices 


1d’s 
ight 
the 


uld 
ling 
mes 
the 
any 
> to 


ght 
ary 


yme 
ght, 


3 in 


Act, 


lent 
the 
ivi- 
eild 


of 


lied 
ha 


nce 
nt’s 
ure. 
tion 
ate- 
t in 
ites’ 


the 

the 
had 
- on 
no 
ters 
and 
s to 





CXXII 


be heard on that day,” but he went on 
“It seems to me clear that before the 
magistrates can exercise jurisdiction in 
a case of this sort they must strictly 
observe the conditions of the statute; 
mere knowledge of the contents of the 
accused’s submission, the mere reading 
of it to themselves is not sufficient, it 
must be read out in open court.” The 
conclusion was that the magistrates had 
no jurisdiction to convict or sentence 
and the order applied for was granted. 

Magistrates and clerks to justices will 
wish to know of this decision. It is, of 
course, abundantly clear that the juris- 
diction to try a case in this way, without 
any sworn evidence, in the absence of 
the accused, must depend on strict 
compliance with the requirements of 
the Act, and however wearisome it may 
be to read and to listen to an endless 
succession of letters in mitigation 
mostly saying more or less the same 
thing, there is no way of avoiding 
this task. 


Compulsory Removal to Hospital 
Until the passing of the National 
Assistance Act, 1948, the only power 
to remove a person compulsorily to 
hospital was under the Lunacy and 
Mental Treatment Acts and then not 
to a general hospital. There was, how- 
ever, provision in some local Acts 
under which the medical officer of 
health could order the removal of a 
person to a poor law institution or a 
hospital in certain definite circum- 
stances and the 1948 Act gave power 
to local authorities to apply to a mag- 
istrates’ court for the removal of a 
person to a suitable hospital or resi- 
dential accommodation provided under 
the National Assistance Act. This can 
only be done if the medical officer of 
health certifies that he is satisfied that 
in the interests of the person concerned 
or for preventing injury to the health 
of, or serious nuisance to, other per- 
sons, such removal is necessary. An 
amending Act of 1951 gave local 
authorities further powers to enable 
them to deal expeditiously with certain 
cases of persons in need of care and 
attention which they were unable to 
provide for themselves and were not 
receiving from other people. The exer- 
cise of powers of this kind is contrary 
to our general principles of British 
liberty and the number of persons so 
dealt with each year is, rightly, very 
small. As was pointed out in a recent 
issue of the journal of the Society of 
Medical Officers of Health, to move 
an old person to a communal home 
against his will may have a deleterious 
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effect on his mental and physical health 
as well as exposing him to the risks of 
infection and illness that tend to occur 
amongst a group. .. 


A distressing case arose recently in 
which for the third time a woman aged 
90 appealed to a magistrates’ court 
against her continued detention in hos- 
pital, but the magistrates felt that it 
was better that she should be there and 
extended the order for another three 
months (we quote from The Birming- 
ham Post). In his evidence the medical 
officer of health said it was diffi- 
cult for anyone to help the old lady 
even although she seemed to have 
ample means but she was “such an 
independent old lady.” Independence 
of this kind is commendable and it is 
difficult to help anyone, particularly 
an aged person, if the person will not 
let anyone help her. In commenting 
on this case the Lancet suggested that 
before requiring a person to give up 
his independence it should be shown 
that danger and real distress was being 
caused to other people rather than 
merely inconvenience and _ perhaps 
irrational feelings of guilt. It was sug- 
gested, therefore, that much help can 
often be given to such a person if there 
is a suitably organized geriatric out- 
patient department at the local hos- 
pital. Unfortunately there are still too 
few of these units, although the 
Minister of Health has more than once 
urged hospital authorities to give high 
priority in the allocation of their 
resources to the establishment in every 
hospital centre of a geriatric depart- 
ment under the charge of a specialist 
physician. Where there is such a de- 
partment it can perform a most useful 
function, by investigating cases in which 
admission to hospital has been advised 
by the private doctor and, in the out- 
patient department by helping to 
restore the lonely and mentally deteri- 
orated person to social life. Unless such 
an old person can in some way be 
brought to realize that society is not 
against him but that statutory and 
voluntary help are available, mere 
detention can only intensify the sense 
of frustration and probably make his 
mental condition much worse than 
before going into hospital. 


Costly Borrowing from the Board 


At the time of writing, if the Board 
are willing to lend (which they are not 
by any means prepared to do to all 
applicants), varying rates of interest 
will be charged on sums advanced 
differing according to the period 
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allotted for repayment. The minimum 
rate is 5} per cent. and the maximum 
six per cent. The rates of interest 
charged from time to time are said to 
be based on market rates but this is 
not accepted by the local authorities 
and the Association of Municipal Cor- 
porations has already made representa- 
tions to the Ministry of Housing and 
Local Government and the Treasury 
that in practice the P.W.L.B. rates, 
instead of following the lead of the 
market, had the effect of keeping 
market rates artificially high, and that 
the Board should give a lead to the 
open market, rather than follow it. 


But there are other matters for 
which the Board is responsible. Some 
of these increase the cost of all bor- 
rowing, some add their inflationary 
effect only to loans raised from the 
Board. In the first category are fees 
payable by borrowers: these were 
fixed by the Public Works Loans (Fees) 
Regulations, 1950, and the fee is 4s. per 
£100 or part advanced. The Board 
says that the money is required to meet 
the cost of examining applications 
for loans, making advances, opening 
and maintaining loan accounts, and 
meeting the cost of debt management 
in respect of money provided for the 
Local Loans Fund. What is collected 
is more than ample for the purpose : 
here are two examples. In 1957-58 
fees totalled £234,000 and the Board’s 
expenses £87,000: in the five years to 
March 31, 1952, the local authorities 
contributed more than £3 millions in 
excess of the expenses of the depart- 
ment. Jf the £3 millions had been 
invested, instead of being appropriated 
by the Exchequer, the income would 
have paid all administrative expenses 
of the Board and still have left unspent 
an annual sum of around £40,000. The 
charge of 4s. per £100 is too high and 
should be reduced. The matter is 
important to all borrowers because 
those who go to the market are forced 
to pay the same rate merely as a pro- 
curation fee, and many feel strongly 
that a commission of £50 is too much 
to pay to one who does nothing but 
introduce a lender with £25,000 to a 
borrower. 


There are also ways in which an 
overhaul of P.W.L.B. methods would 
reduce their administrative costs. There 
is no sound reason known to us why 
the Board insist upon repayment by 
instalments: modern practice strongly 
favours the type of loan repayable in 
one sum at maturity and the Board 
should drop their Dickensian outlook. 
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This alteration alone would reduce 
their book-keeping work enormously. 
It would similarly aid the borrowers 
and reduce their administrative costs. 

Another matter inflating the real cost 
of loans raised from the Board is the 
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requirement that interest must be paid 
gross: this practice deprives the author- 
ities of large sums at an excessively 
early date with consequent loss of 
interest. 

The Board is thus more expensive 
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than the market even when it purports 
to be on level terms. It is of the 
utmost importance that its own actions 
should not keep market interest or fees 
at too high a level, and that its genera] 
outlook should emerge into modernity, 





DISQUALIFIED FOR HOLDING OR OBTAINING A 
LICENCE 


Section 7 (4) of the Road Traffic Act, 1930, is as follows ° 
“If any person who under the provisions of this Part of 
this Act is disqualified for holding or obtaining a licence 
applies for or obtains a licence while he is so disqualified, or 
if any such person while he is so disqualified drives a motor 
vehicle . . . On a road that person shall be liable on sum- 
mary conviction to imprisonment for a term not exceeding 
six months or if the court think that, having regard to the 
special circumstances of the case, a fine would be an adequate 
punishment for the offence, to a fine not exceeding £50, or 
to both such imprisonment and such fine, and a licence 
obtained by any person as aforesaid shall be of no effect.” 


The object of this article is to discuss the meaning of the 
phrase “who under the provisions of this Part of this Act 
is disqualified for holding or obtaining a licence.” We begin 
with s. 4 of the Act of 1930 which requires that every person 
shall hold the appropriate licence before he drives a motor 
vehicle on a road, and subs. (6) of s. 4 reads “ A person shall 
be disqualified for obtaining a licence (a) while another 
licence granted to him is in force whether the licence is 
suspended or not; (6) if he is by a conviction under this 
Part of this Act or by an order of a court thereunder dis- 
qualified for holding or obtaining a licence.” 


We mention next s. 8 (2) of the Act of 1930 and s. 33 (4) 
of the Road Traffic Act, 1934. These two subsections are 
concerned with requirements that in certain circumstances, 
a defendant shall produce his licence to a court for the 
purpose of endorsement, or of inspection, and in each of 
them is a provision that if a licence is not produced to the 
court in accordance with such a requirement the licence shall 
be suspended from the expiration of such time, i.e., the time 
by which its production was required or, in the Act of 1934, 
from the time of the requirement, until it is produced to the 
court. 


Section 7 (2) of the Act of 1930 provides that a licence 
suspended by virtue of this Part of this Act (and this by 
virtue of s. 33 (5) of the Act of 1930 includes a suspension by 
virtue of s. 33 (4) of the Act of 1934) shall during the time 
of suspension be of no effect. 


It is clear, we suggest, from s. 4 (6) of the Act of 1930 that 
a person whose licence is suspended by virtue of the pro- 
visions of s. 8 (2) of the Act of 1930 or of s. 33 (4) of the 
Act of 1934 is a person who is disqualified for obtaining a 
licence. If such a person applies, during the period of 
suspension, for another licence, is he offending against the 
first part of s. 7 (4) of the Act of 1930 as being a person 
who under the provisions of part I of that Act is disqualified 
for obtaining a licence? It is to be noted, first of all, that 
so far as the provisions of s. 4 (6) are concerned the suspen- 
sion of the licence makes no difference. He is equally 
disqualified for obtaining another licence whilst the existing 


licence is in force, whether the latter is suspended or not. 
The real question is, therefore, whether the holder of a 
licence who, for any reason, applies for another licence 
offends against s. 7 (4) of the Act of 1930. 


Before answering the question we have just posed we 
should like to take the matter further so far as the holder 
of a suspended licence is concerned. If such a person drives 
a motor vehicle on a road during the period of the suspension 
of his licence is he offending against the later part of s. 7 (4), 
supra? This, we think, is the most important and practical 
question to decide because it can so easily happen that a 
defendant who does not pay sufficient attention to such 
matters fails by inadvertence to send his licence to the court 
as required by s. 33 (3) of the Act of 1934. Is such a person, 
from the moment the court requires the production of his 
licence (at a time when he is not present before the court) 
guilty of the serious offence under s. 7 (4) of the Act of 1930 
when he continues to drive his vehicle ? 

It must be admitted that if s. 7 (4) is read so that “ dis- 
qualified for holding or obtaining a licence” is interpreted 
to mean disqualified for holding or disqualified for obtaining 
a licence there seems to be no way of avoiding the conclusion 
that a person who holds an existing licence, whether that 
licence be suspended or not, is a person who, being dis- 
qualified for obtaining a licence, comes within s. 7 (4). But 
this produces the absurd conclusion that the holder of an 
existing licence, which is not suspended, being a person who 
is disqualified for obtaining a licence, must not drive a motor 
vehicle on a road. This seems to force us to the conclusion 
that the phrase “ disqualified for holding or obtaining a 
licence ” must be read as a whole. Therefore, unless a person 
is not only disqualified for obtaining a licence, but is also 
disqualified for holding one, i.e., has been so disqualified by 
a conviction or order of a competent court or is so disquali- 
fied, under s. 9 of the Act of 1930, by virtue of his age he 
is not within s. 7 (4) of the Act of 1930. 

This conclusion seems to us to be not only the correct 
conclusion for the reasons we have given but also the one 
which one would expect to arrive at on the merits of the ques- 
tion. For a person to try to obtain a licence, or to drive, in 
defiance of an express order of a court that he be dis- 
qualified is obviously a serious offence; but the same cannot 
be said of the person whose licence is suspended for a period 
because he has failed to produce that licence to a court as 
that court has required. In the latter case the person wh0 
drives during the period of suspension is driving whilst he 
is not the holder of an effective licence and is, therefore, 
offending against s. 4 (1) of the Act of 1930, but we think 
that that is the extent of his offence over and above the 
offence (in s. 8 (2) of the Act of 1930 or s. 33 (4) of the Act 
of 1934, as the case may be) of failing to produce the licence 
in accordance with the court’s requirement. 
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THE RESULTS OF PROBATION 


The publication of a report of the Cambridge Department 
of Criminal Science* makes it possible, for the first time, 
to survey with some thoroughness the effectiveness of proba- 
tion. It is perhaps rather strange that so important a part 
of our penological system, now 50 years old, has received 
so little detailed attention from writers on criminal science. 
Again and again, Judges and magistrates have been urged to 
make more and more use of probation, and the criminal 
statistics show that the advice has been heeded. The pro- 
bation service is more loaded with work than at any time in 
its history, and considerable care and money are devoted by 
the authorities to the training of probation officers. Yet the 
book we are considering breaks new ground, as being the 
first serious survey of the results of all this. 


One’s first comment must be, then, that this is a most 
timely publication. The First Offenders Act, 1958, will 
almost certainly result in still further resort to probation, and 
the air is full of rumours that more penal reforms are on 
the way. It is, therefore, an excellent thing to be able to 
pause for a few moments and take stock. How much is 
probation used? What is its effectiveness? Let us see 
what light the Cambridge team of researchers can throw 
upon these questions. 


All the figures contained in the book so far as they deal 
with a detailed analysis of the results of probation are based 
upon examination of the work of the London and Middlesex 
probation services; but there is no need to imagine that 
the evidence they provide would be inapplicable to the 
country as a whole. The first question readers will be asking 
is what criterion of success has been adopted by the writers 
of this report. They have worked partly on the basis that 
the completion of a period of probation without the com- 
mission of a further offence during the period is some 
evidence, and partly on the basis that a period of three years 
following the completion of a term of probation without the 
commission of a new offence in that period is pretty strong 
evidence of success. In the nature of things the line must 
be drawn somewhere. It is probable that no statistics would 
provide information as to whether persons put on probation 
were at any subsequent time re-convicted. One may add the 
comment that if a person who has been the subject of a 
probation order is reconvicted 10, 15, or 20 years later, his 
personal circumstances must have changed so much that the 
new offence need not be regarded as in any way a slur on the 
effectiveness of the period of probation. 


Before continuing, however, it is worth pointing out that 
this inquiry has not concerned itself with the effectiveness 
of probation in relation to individual offences. We learn 
nothing from these pages as to the relative response by pro- 
bationers to supervision after conviction—for—say a sexual 
offence or an offence against property. This is surely a 
pity, and it is thought necessary to mention it right away 
as in the opinion of the present writer, at any rate, it con- 
stitutes a severe limitation on the value of the report. All 
the way through the analysis, this team of researchers has 
dealt with offenders and offences collectively, seeing fit to 
differentiate only between the sexes and between ages and 
Previous records. One would have liked to learn—for 





A Report of the Cambridge 
Radzinowicz, LL.D. 


* The Results of Probation: 
Department of Criminal Science. Ed. L. 
MacMillian 21s. 


instance—whether people found guilty of assaults of various 
kinds are less amenable to probation than those convicted of 
offences against property Such information would be par- 
ticularly valuable in the case of children and young ‘people : 
in these cases much care is taken by juvenile courts in decid- 
ing whether or not to make a probation order, hence some 
analysis of the results of their actions in terms of types of 
offence would have been invaluable. Perhaps a later report 
can tackle matters along some such lines. 


Meanwhile what are we shown? First, that the rate of 
success for females is 83 per cent., as against 64 per cent. 
for males ; to quote the report: “ This difference holds good 
for each age group and throughout the survey the rates of 
success in the case of females are approximately 15 per cent. 
higher.” Eighty-three per cent. is a magnificent figure, and 
when one thinks how any sensitive person must recoil from 
the thought of curbing the female spirit by prison walls, one 
is bound to take positive delight in its evidence, substantiated 
by careful inquiry, that as regards women and girls at any 
rate, there is another way out. Undoubtedly the higher rate 
for females springs from psychological features. It is here 
pretty obvious that the consequences of the male instincts 
of independence and aggression are shown. Bearing this in 
mind, it may well be that 64 per cent. is a satisfactory figure 
for the overall success for males. 


Secondly, we learn a good deal about the effectiveness of 
probation in the case of recidivists. Thus, whereas the per- 
centage figure of success in the case of adult first offenders 
is 81'2, it becomes 67°3 if there is one previous conviction 
and 51:5 if there is more than one previous conviction. The 
corresponding figures for juveniles are even more striking : 
65°7, 55°3, and 42:1. This shows just what some have sur- 
mised—that to put a juvenile on probation when he or she 
has already had two findings of guilt, is to place a very heavy 
burden indeed upon the shoulders of the probation officers, 
and, of course, the trouble is that time is ticking by while the 
experiment is going on—time which might have been more 
constructively spent in an approved school. 


It is impossible to deal with every facet of this report in 
an article of this scope, but it is interesting to find some 
information on the use of remand. It is a worthy aim that 
those for whom probation is contemplated should be pre- 
viously remanded for the fullest inquiries, but whether there 
should be so high a proportion of remands in .custody for 
this purpose is, perhaps, open to question. Thus, we are 
told that more than three-quarters of all offenders put on 
probation were previously remanded, and half of all these 
were remanded in custody—49 per cent. of the men and 34 
per cent. of the women being first offenders. One wonders 
whether so lavish a use of remand in custody is really neces- 
sary. What exactly is the magic of prison in such circum- 
stances ? Nowadays there are numerous facilities for medical 
reports to be provided by clinics, very often by the same 
doctors as are available in prison. Having drawn attention 
to these figures, we will leave the matter there; but we fancy 
that this part of the report will arouse a good deal of interest. 

One further point: it is disclosed, rather strikingly, that 
probation orders containing a condition of residence are less 
effective than those containing no such condition. For the 
present writer, at any rate, this is a profound disappoint- 
ment, as he had always imagined that conditions of residence 
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were made too infrequently ; but the figures speak for them- 
selves. Thus in the case of adult male first offenders, the 
rate of success for orders without requirements of residence 
is 77°6, and for orders with conditions of residence, 53°8. 
The corresponding figures for juveniles are 64°5 and 56°5— 
a remarkable disclosure. Some of this high degree of failure 
with conditions of residence may, of course, be due to the 
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fact that the type of offender selected for this treatment js 
often more high spirited and aggressive than those not so 
selected; but one cannot help wondering whether these 
figures do not give cause for some inquiry into the work of 
probation homes and hostels. Are they for _ instance, 
adequately staffed, and are the rules laid down for the 
inmates reasonably enlightened ? GC. 


CABS AT HOLIDAY RESORTS 


The essential part of the statute law of hackney carriages 
outside the metropolitan police district is 111 years old. It 
wears its age better than might have been expected, when so 
many things have changed: not only are the vehicles differ- 
ent; new habits and customs have arisen. In particular, the 
universal availability of telephones has enabled the cab 
owner, whether he drives himself or employs drivers, to keep 
his cab in the garage where man and vehicle are protected 
from the weather, until summoned by a customer. In very 
large provincial towns, as in London, the customer will, 
during working hours, find cabs on the ranks or elsewhere 
in the streets; there is enough casual business to make this 
form of plying worth while, as it was when the Town Police 
Ciauses Act, 1847, was passed. But in the general run of 
provincial towns a cab can reach any point in a few minutes 
from its garage, so that its waiting to be hired by some 
casual passer-by in the street is rare. It may come to the 
station to meet the London train, but even at the station the 
passenger who has not already ordered a cab to meet him 
may, as Often as not, have to use a public telephone, or 
sometimes a private telephone put there especially for calling 
cabs. An old trouble with some local authorities has been 
to find means of ensuring that there should always be cabs 
upon the ranks. 


We have spoken of cabs so far, meaning hackney carriages, 
but the vehicle sent in response to a telephonic order need 
not be a hackney carriage unless this is specifically ordered— 
its driver will not, that is to say, necessarily be bound by the 
fares (if any) fixed for hackney carriages, and we have known 
complaints from this cause. However, let us avoid that com- 
plication, and assume that the proprietors of vehicles used 
for station work and other casual hirings have found it worth 
while to apply for licences for the vehicles and their drivers, 
so that these can, if and when it seems desirable, be taken 
from the garage even without a previous order and ply for 
hire in the streets in the old fashioned way. 


In the situation brought about by new inventions and new 
habits, questions arise upon which we are sometimes 
consulted. 

For example, it is sometimes suggested that drivers’ licences 
should not be issued to part-time drivers. We believe that 
one of the trade unions to which many journeymen cab 
drivers belong has made representations in this sense to 
licensing authorities. The object of this restriction would be 
to prevent men from bringing cabs out at those times of the 
day only when they could be sure of business, without taking 
a share of the lean times. Against this it can be said that 
it is at times of pressure that the cabs are needed; there is 
no point in having a large number on stands or cruising 
round when passengers are few, and no point in forbidding 
a man to do other work when his cab is not wanted by the 
public. Again, what is meant by a “part-time” driver ? 
We have heard of its being suggested that a driver’s licence 


ought to be refused to a man whose wife kept a shop in 
which he helped from time to time, and also to a man who 
worked as a jobbing gardener when there was no demand 
for his services as a cab owner. 


An appeal went to Devon quarter sessions this year where 
a local authority had refused licences as drivers to three men 
described as part-time drivers. The court did not feel itself 
obliged to decide whether the local authority had power to 
refuse a licence on this ground, but decided on the facts that 
refusal was not justified in the particular cases. The chair- 
man threw out as an afterthought the idea that the local 
authority should consider making byelaws, regulating the 
hours during which cabmen should attend the cab ranks. 
The purpose evidently was to prevent men from coming out 
to skim the cream of the traffic. There are, again, two sides 
to this. In a seaside town or health resort, such as that 
where the case arose, the cream rises to the top when a main 
line train arrives. If there are too few station cabs to carry 
all passengers to their hotels as they move up the queue, 
people have to wait with their luggage; it is a common 
experience in the holiday season in some seaside towns to 
find that a cabman takes two couples to their respective 
hotels in one journey (for which, needless to say, he receives 
more payment than would be due from four persons in a 
single party), and then returns for more. If he can make 
the journey in 10 or 15 minutes, he may get at any rate two 
loads, at the cost of keeping passengers waiting at the 
station. Similarly, passengers leaving a health resort by train 
often find themselves asked by their hotel porter to be ready 
half an hour or so before its time of departure in order to 
make sure of a cab, because the cabman may be taking two 
or three loads of intending passengers to the same train. 


If cab proprietors employing journeymen, and owner 
drivers of cabs, were to put enough cabs on the station rank 
at busy times to carry all incoming passengers without these 
double journeys, this would mean that more cabs had been 
licensed than were needed for the ordinary traffic, and there 
would be increased competition at other times of the day 
and of the year. In the Devonshire case, the local authority 
had tried to avoid this by keeping part-time drivers out of 
the work and, as we have seen, they did not succeed. Nor 
do we think that any way out of their difficulty could be 
found along the line suggested by the chairman of quarter 
sessions, that the local authority might consider making 4 
byelaw requiring the proprietor or driver of a cab to keep 
it available on a cab rank for a certain period each day. If 
such a byelaw were proposed, it would have to come under 
the heading “for regulating the conduct of proprietors and 
drivers in their several employments”; there is nothing else 
in the Act of 1847 which could support it. The suggestion 
has been made before, but we do not think it feasible to 
frame or to enforce a byelaw saying that a man must work 
for a specified number of hours under penalty of being 
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prosecuted. This is what such a byelaw would mean ; there is 
no parallel obligation imposed under a penal sanction upon 
workmen in any other occupation, and we respectfully doubt 
whether the chairman had thought out its implications. 


Other suggestions which we have seen, for encouraging the 
placing of hackney carriages upon the stands, are that all 
hackney carriages licensed to ply for hire in the streets 
should be provided with taximeters. This is apparently the 
tendency today; that is to say, the requirement which some 
years ago Was exceptional outside London and the biggest 
towns has become more usual, but it is still far from universal 
and we do not see how it would induce proprietors to put 
their vehicles on the streets, if they did not think the quantity 
of business to be found would justify doing so. It might 
indeed have just the opposite effect, for a proprietor whose 
business consisted largely in carrying his customers to destina- 
tions outside the local authority’s boundaries might not wish 
to provide taximeters, which would be inappropriate outside 
the district, and might therefore, if taximeters were made 
compulsory, refrain from applying for hackney carriage 
licences. Nor do we think it practicable, as we have seen 
suggested, to make a byelaw requiring certain drivers to use 
certain ranks alone. A usual requirement, on the other hand, 
has been that a driver who has set down a passenger in a 
street must proceed to the nearest rank, and stand there if 
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it is not full; if it is full, he is to go on to the next. The 
purpose is to prevent “ crawling” in the streets in search of 
passengers, but the requirement must be subject to the 
obvious gloss that the driver can, if he pleases, drive back 
to his garage. Any attempt to force men to use an unpopu- 
lar rank would defeat itself, and be just as unenforceable as 
a requirement that they must work not less than a specified 
length of time. 


The most practical suggestion we have seen, on the assump- 
tion that a local authority is to limit the number of drivers, 
instead of leaving this to be settled by economic causes, is 
that there should be some seasonal licences—that is, that 
more drivers be licensed for the period of pressure, normally 
the summer season. Although the combined effort of s. 46 
of the Act of 1847 and s. 171 of the Public Health Act, 1875, 
is to establish a year as the standard period of currency for 
a hackney carriage driver’s licence, the local authority are 
empowered by s. 5 of the Town Police Clauses Act, 1889, 
to grant such a licence for a shorter period. If a certain 
number of drivers were licensed for the period (say) from 
the week before Whitsunday to the end of September, this 
might go some way to meet complaints—on the one hand of 
too few cabs to supply public needs at times of pressure, and 
on the other hand of excessive competition, affecting the 
ability of full-time drivers to obtain a reasonable livelihood. 


DERATING OF INDUSTRIAL PREMISES 


By T. J. SOPHIAN, Barrister-at-Law 


An important rating decision, affecting the wine and spirit 
trade, was given recently by the Exeter local valuation court, 
in an appeal at the instance of Kennaway & Co., a firm 
engaged largely in the export of whisky. The question was 
whether certain premises of the firm were entitled to be 
derated, as constituting “industrial hereditaments.” The 
case may be compared with London Transport Executive v. 
Betts [1958] 2 All E.R. 636, in the House of Lords. 

Premises for industrial purposes if they satisfy the defini- 
tion of an “industrial hereditament” are entitled to be 
derated, and to enjoy the rating relief granted to such 
hereditaments. 

When the new rating valuation came into force, the 
telief that was enjoyed by industrial hereditaments was that 
their liability was cut down to one quarter of the annual 
value of the premises. 


The relief, however, was not necessarily to be enjoyed in 
respect of the whole of the premises. If any part could be 
regarded as being used for non-industrial purposes, that part 
would be subject to the full rating liability, subject to a 10 
per cent. allowance in respect of any purposes which could 
be regarded as industrial. 


The main test for determining whether premises rank as an 
“industrial hereditament,” so as to qualify for the relief, is 
whether they can be regarded as being used for manufactur- 
ing process. 


Shortly put, the characteristics of a manufacturing process 
are that the processes applied to the particular article are 
swuch as to render it different from what it was formerly. 


So far as the beer and wine and spirit trades are concerned, 
the process of bottling and carbonating beer, and of seasoning 
whisky or wines, or of blending spirits, would be regarded as 
of an industrial or manufacturing character, since the liquor 


subsequently produced by these processes is substantially 
different from the liquor in the state in which it was before 
the application of the processes. 


On the other hand, merely testing or bottling would not, 
it seems, rank as an “ industrial” process. 


The primary use of the premises must be of an industrial 
character, in order that the premises should be entitled to 
derating relief. 


If the premises are used for a non-factory purpose, and 
that purpose predominates, the premises, although also used 
for industrial purposes, would not qualify for the relief. 


Certain purposes have been expressly classified as being of 
a non-industrial character. 


Among them are use of the premises as (a) a dwelling; 
or (b) a retail shop; or (c) for the purpose of a distributive 
wholesale business; or (d) for storage; or (e) as a public 
supply undertaking ; or (f) any other non-factory purpose. 


The main question in the above case was whether the 
premises or either of them were primarily used for the pur- 
pose of a distributive wholesale purpose ((c) above) or for 
storage ((d) above). 


The material facts were as follows: 


There were two sets of premises, one in Commercial Road, 
and the other in Palace Gate. 


At the Commercial Road premises, whisky from 28 distil- 
leries in Scotland was blended and prepared. These opera- 
tions took about five years for completion from the time the 
raw whisky was obtained. The whisky when mature was 
exported in large quantities. Five thousand four hundred 
gallons had been exported in 1957, and it was expected that 
this figure would reach 24,000 by 1961. Rum and port, 
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though in smaller quantities, were also prepared at the Com- 
mercial Road premises. The valuation officer contended 
that the premises did not rank for derating, since they were 
used primarily for the purpose of a distributive wholesale 
business, or for storage purposes. 

The valuation court held that the Commercial Road 
premises were used primarily for storage, and that they failed 
for that reason to qualify for derating as an industrial 
hereditament. 

The Palace Gate premises were used for the preparation 
of wines and spirits for the home market and for bottling, 
the intention of the company being to make increasing 


POLICY IMPARTIALITY 


By RAYMOND S. B. KNOWLES, D.P.A., A.C.LS., A.C.C.S., L.A.M.T.P.I. 


Our system of government, both central and local, depends 
largely if not wholly, upon the political impartiality of its 
Officers. Without impartial and expert servants, Finer 
declares in English Local Government, the State “is faced 
with disruption and paralysis.” 


Recent happenings suggest that local government officers 
and certain other employees of local authorities, teachers 
especially, are increasingly encroaching into those spheres of 
activity which are traditionally, and properly, the exclusive 
province of elected representatives. Whether these are serious 
portents it is too soon to say. There will, no doubt, always 
be some people who will deviate from strict impartiality, and 
it would be wrong to draw startling conclusions from 
isolated instances. Yet it would be equally wrong to fail to 
recognize until too late what could become calamitous. 


Many of us in local government have had occasion this 
year to exercise our minds upon this business of impartiality, 
and we have most of us, no doubt, come to realize how 
fraught with difficulty it is. 


There are certain courses of action and utterances which 
are clearly, unmistakeably, wrong, and there are others 
which we all can agree upon as being rigidly correct. In 
between, it is not easy to distinguish always between pro- 
priety and impropriety. 

It was in this twilight of uncertainty—to put it charitably 
—that there occurred the criticisms of the general grant 
proposals, now made law in the Local Government Act, 1958, 
by many officers concerned in educational administration, 
who were apprehensive about the future of local education 
services. Who is to say that officers shall not utter views 
which they conscientiously hold ? Yet who can fail to feel 
disquiet at open criticism by public servants of the policies of 
their masters ? 


It is perhaps not surprising that in this delimma the sudden 
enthusiasm of the County Councils’ Association to sort out 
the problem should be tempered ultimately, and _near- 
extinguished, by the discretion of “let well alone” ! 


In the summer of this year the Association decided to con- 
sider the propriety of expressions of opinion on policy by 
chief officers and their associations. The Association, one 
imagines—although this is surmise on the writer’s part— 
thought there might be a case for some declaration on the 
lines of that in the Report of the Committee on the Political 
Activities of Civil Servants. But the various associations of 
county officers, whose views were invited, felt it would be a 


use of these premises for preparing and bottling its own 
wines. 


The valuation officer contended that the use of the Palace 
Gate premises was primarily for the purpose of a distributive 
wholesale business, but the valuation court did not accept 
this contention and held that the Palace Gate premises were 
entitled to derating relief. 


Without commenting on the pros and cons of the opposing 
arguments put forward in this case, it appears from the 
decision that it is easier to obtain derating relief in respect 
of the preparation and bottling of wines than of the blending 
and storage of whisky. 


mistake to embark on a general review arising from one 
isolated occurrence, and nothing in fact emerged. There was, 
however, implicit in what the various associations said no 
dissent from the view that officers, either individually or in 
association, should refrain from the public expression of 
views conflicting with policies adopted by the local authority 
whose employers they are. 


Mr. J. H. Warren, O.B.E., M.A., one-time general secretary 
of NALGO, referred to this subject when speaking at the 
Conservative Party’s eleventh annual local government con- 
ference a few weeks ago. He said categorically that “ chief 
officers should not openly criticize the policies of their 
council.” ‘“ Neither,” said Mr. Warren, “should they 
collectively through their professional organizations openly 
criticize the policies announced by governments relating to 
local government. Even if there is no party adherence this 
seems to me to lie very close to political activity.” 


There is, however, at least one exception to all this; 
possibly it can be the only one. And that is that officers 
must have the right, individually and through their trade 
unions or professional associations, to criticize any staffing 
policy of local authorities which they believe to be inimical 
to their interests as officers. 


Even here, the most general opinion would probably be 
that individual officers must be discreet, and must not attack 
through channels which are inappropriate, nor consciously 
ally themselves to any political party which might champion 
their cause. It would clearly be regarded as wrong for an 
officer to publicize a grievance against his local authority 
through the correspondence columns of a local newspaper. 
But there ought to be no curb on his freedom of expression 
at staff meetings or conferences, even if press reporters are 
present, or in staff magazines that might have a wider circu: 
lation than among the staff. 


ADDITIONS TO COMMISSIONS 


BRECON COUNTY 

Harold Vincent Bowkett, Cartref, Station Road, Clydach, ™. 
Abergavenny. 

Arthur Evans, Gwys House, Upper Cwmtwrch, Swansea Valley. 

Arthur Jenkin Phillips, 22 Orchard Street, Brynmawr. 

Miss Eilyn Price, Plasycoed, Upper Cwmtwrch, Swansea Valley. 

Charles Everard Cradock Royds, Tyruched, Glasbury, 
Hereford. 

Thomas Henry Oliver Thomas, Talwrnmaenog, Llanwrthw, 
Llandrindod Wells. 

Dr. Basil Francis Richards, Varteg, Penyard, Hirwaun. 
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CXXIL 
WEEKLY NOTES OF CASES 


CHANCERY DIVISION 
(Before Roxburgh, J.) 
FAWCETT PROPERTIES, LTD., v. BUCKINGHAM COUNTY 
COUNCIL 
October 23, 24, 27, 28, 29, 1958 

Town and Country Planning—Development—Conditional _per- 
mission to erect farmworker’s cottages—Occupation of cot- 
tages limited to persons defined by nature of employment, 
including their dependants—Town and Country Planning Act, 

1947 (10 and 11 Geo. 6, c. 51), s. 14 (1). 

AcTION for declaration that condition ultra vires and of no 
effect. 

The plaintiffs were the owners of two cottages erected on a 
site in the Metropolitan Green Belt area in respect of which the 
defendant council was the local planning authority. In response 
to an application, dated November 22, 1952, under the Town 
and Country Planning Act, 1947, by the former owner of the 
site, the council in a document, dated December 5, 1952, gave 
permission for the erection of a pair of farmworker’s cottages 
on the site subject to the following condition, which they pur- 
ported to impose under s. 14 (1) of the Act: “The occupation 
of the houses shall be limited to persons whose employment or 
latest employment is or was employment in agriculture as defined 
by s. 119 (1) of the Town and Country Planning Act, 1947, or 
in forestry, or in an industry mainly dependent upon argiculture, 
and including also the dependants of such persons as aforesaid.” 
The reason for imposing the condition was stated in the docu- 
ment to be because the council would not be prepared to permit 
the erection of dwelling houses on this site unconnected with the 
use of the adjoining land for agriculture or similar purposes. At 
that date there was no development plan for the area which had 
been approved by the Minister. The council’s permission was 
registered as a local land charge in the register of town planning 
prohibitions or restrictions, the former site owner erected the 
two cottages, and thereafter they were occupied by persons whose 
employment came within the terms of the condition. On 
December 31, 1956, the plaintiffs became owners in fee simple 
of the two cottages and were now anxious that the cottages 
should be occupied by persons whose employment did not come 
within the terms of the condition, but the council maintained 
that such occupation would constitute a breach of town and 
country planning law and would render the plaintiffs liable to 
enforcement proceedings. In an action against the council, the 
plaintiffs claimed a declaration that the condition was ultra vires 
and of no effect. 

Held: the condition which the council sought to impose under 
s. 14 (1) of the Act of 1947 was not one which fairly and 
reasonably related to the permitted development, and, though 
imposed bona fide, was a mistake in the exercise of the council’s 
statutory powers and was ultra vires and void, and, therefore, the 
Court was entitled to make the declaration claimed. 

Counsel: Megarry, Q.C., and Fletcher-Cooke, Q.C., for the 
plaintiffs; Widgery, @.C., and Alan Fletcher, for the council. 

Solicitors: A. L. Philips & Co.; Sharpe, Pritchard & Co., for 
Clerk to Buckingham County Council. 

(Reported by R. D. H. Osborne, Esq., Barrister-at-Law.) 


THE WEEK IN PARLIAMENT 


By J. W. Murray, our Lobby Correspondent 


OBSCENE PUBLICATIONS 


Mr. Roy Jenkins (Birmingham, Stechford) has been given 
leave under the Ten-Minute Rule of the House of Commons, to 
introduce a Bill “ to amend the law relating to the publication of 
obscene matter; to provide for the protection of literature ; 
and to strengthen the law concerning pornography.” 

Asking permission to introduce the Bill, Mr. Jenkins recalled 
that he had introduced a similar Bill three and a half years ago. 
In the following session, Mr. H. Fraser (Stafford and Stone) 
brought in a similar Bill, but it was talked out by the Under- 
Secretary of State for the Home Department. 

In the subsequent session, Viscount Lambton (Berwick upon 
Tweed) gained a place in the ballot and, after substantial amend- 
ments had been made to a Bill relating to the same subject, in 
consultation with, and at the request of, the Home Office, it 
was introduced in a revised form and, after a full day’s debate, 
it gained a second reading without a division. On that occasion 
it was sent, on the recommendation of the Home Office spokes- 
man, not to a standing committee but to a select committee. 
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The select committee worked on that Bill for nearly a year. 
It heard evidence from al! the interested bodies. In the select 
committee there was a fairly wide range of opinion, and, indeed 
at stages, there were differences of opinion. Nevertheless, it 
was eventually possible to produce a report that was acceptable 
to all the members of the select committee. That report pro- 
vided the basis on which a new Bill, with certain alterations, 
could be easily constructed. Such a Bill had been constructed, and it 
was that Bill which he sought the leave of the House to introduce. 

He went on to say that they had incorporated in the Bill 
certain provisions for the strengthening of the law against 
pornography, and those provisions were entirely in accord with 
recommendations made to the select committee by the Metro- 
politan Police, provincial police forces and the Home Office. 
In addition, they had been able to get rather wider support for 
the Bill, and Mr. Chuter Ede (South Shields) who had not felt 
able to support the Bill earlier, had been kind enough to say 
that he would support it now. 

There was no opposition and Mr. Jenkins introduced his Bill, 
supported by Viscount Lambton (Berwick upon Tweed), Mr. 
Chuter Ede (South Shields), Mr. Maurice Macmillan (Halifax). 
Mr. Kenneth Robinson (St. Pancras, N.), Mr. Hugh Fraser 
(Stafford and Stone) and Sir Leslie Plummer (Deptford). 


BORSTAL ACCOMMODATION 
The Secretary of State for the Home Department, Mr. R. A. 
Butler, told the Rev. L. Williams (Abertillery) that the average 
period spent in local prisons by youths sentenced to borstal train- 
ing was about eight weeks. Despite all that had been done to 
increase accommodation in training borstals, it remained insuffi- 
cient to meet the continued rise in the number of committals. 
Every effort was being made to provide additional accommodation 
as quickly as possible. 
INSTITUTE OF CRIMINOLOGY 
Mr. Hector Hughes (Aberdeen, N.) asked the Secretary of State 
if he would make a statement on the progress he had made 
towards establishing the Institute of Criminology he proposed 
early in 1958 and indicate the scope of its work and = nature 
of its personnel. 
Mr. Butler replied that discussions were in progress on various 
aspects of that proposal. 
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THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 

the welfare of horses. We purchase those which by reason of old 

age, infirmity or previous ill-treatment are in need of care and 

attention; we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

of the Society, and for all this, funds are urgently needed. 
Donations to the Secretary at office. 


Stables: St. Albans Road, Office: 5, Bloomsbury Square, 
South Mimms, Herts. London, W.C.1. 
Tel.: Holborn 5463. 
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MISCELLANEOUS INFORMATION 


LOANS SANCTIONED—SIX MONTHS TO SEPTEMBER 30, 
1958 


The total of loans sanctioned by the Minister of Housing and Local 
Government to be raised by local authorities in England and Wales 
during 1957-58 was £466 million, an increase of £9 million over the 
previous year. In the six months to September 30, 1958, however, the 
total was £206 million, a reduction of £41 million by comparison with 
the corresponding previous half-year. The following table analyzes 
the total for the half year and compares sanctions for services with the 
corresponding period of 1957. 





Half-Year ended 

















Purpose 
September 30, 1957 | September 30, 1958 
; £m £m 
Housing (Land, dwel- 
lings, roads, sewers, 
etc.) 122 89 
Advances and Grants | 
under Housing and 
S.D.A. Acts 32 | 19 
154 108 
Sewerage, sewage dis- | 
posal and water 
supplies 24 | 27 
Education 50 50 
Miscellaneous 19 21 
247 206 








The substantially lower figures for housing reflect the effect of the 
credit squeeze and satisfaction of the demand for council housing 
in some areas. Capital expenditure on this service has fallen sharply 
and in the absence of any special financial stimulus from Whitehall is 
— to reach again the totals achieved in the days of the building 

m. 

Other capital expenditure shows little change. In the present 
economic climate, however, the accent is on expansion and local 
authorities have been told that capital programmes can be revised and 
enlarged: many have taken action accordingly. Many services require 
heavy expenditure, for example education and highways, and in- 
creased expenditure under these heads will offset, to some extent at any 
rate, the decline in housing outlay. 


INSTITUTE OF LOCAL GOVERNMENT ADMINISTRATION 


The first annual general meeting of the Institute of Local Gov- 
ernment Administration was held at Caxton Hall, Westminster, 
recently, when there was a good attendance of members from 
many parts of the country 

The meeting approved the draft constitution which had been 
prepared by an interim committee. The objects of the Institute 
are “to promote the study of local government administration ; 
to improve the status of administrative officers in local govern- 
ment; to ensure adequate representation of qualified administra- 
tive officers on national and local representative bodies other 
than Whitley councils; to co-operate with other associations of 
local government officers who have similar objects and form 
branches, hold meetings and conferences relating to the objects 
and affairs of the Institute.” 

Membership of the Institute is open to administrative officers 
holding a degree in administration or diploma in public admin- 
istration awarded by a British university, a diploma in municipal 
administration or such other administrative qualification as may 
be approved from time to time. There are also special provisions 
for student membership. The secretary of the Institute is Mr. 
E. W. Smart of 129, Bradley Road, Trowbridge, Wilts. 


THE HEALTH OF THE BANTU 
An informative and interesting article on the “Health and 
Nutrition of the Bantu” appears in the current Health Horizon 
by Mr. John Moss, C.B.E. The death rate is estimated at 
between 27 and 32 per 1,000 compared with less than nine per 


1,000 for Europeans in the Union. The majority of the Bantu 
are ignorant of the nutritional value of vegetables, and, it would 
seem, eat little meat as they do not wish to reduce the number 
of their cattle, many of whom are of poor quality. Maize is, 
therefore, the main item of diet. There is one doctor per 4,640 
Bantu, and out of a total of 5,777 medical practitioners in the 
Union, only 61 are Bantu. Witch doctors are still very powerful. 
The South African Government want to bring medical education 
under its direct control, and to stop mixing of the races at those 
universities where this is at present allowed, but there is much 
opposition to this theory. 


SHORTER NOTICES 


Yorkshire Ouse River Board 

The eighth annual report shows that discharges from collieries 
and coke-ovens still constitute the principal source of industrial 
pollution in the board’s area—although the board can be rightly 
proud that the amount of pollution from opencast workings has 
been relatively small, owing to its policy of ensuring that con- 
tractors are made fully aware, in advance, of the need for 
general precautions for preventing pollution. On the subject of 
the board’s fishery activities, grants of 23,980 two year old trout 
to angling associations were made (a record) and 1,792 yearlings. 
The effect of pollution is clearly shown by a river being denuded 
of trout for three miles: the offenders were fined £50. 


NOW TURN TO PAGE 1 


A single woman who is with child may apply for a sum- 
mons against the alleged father of the child, but a complaint 
made before the birth of the child must be substantiated on 
oath. (Affiliation Proceedings Act, 1957, s. 3 (1) (6).) 





MICHAELMAS QUESTION PAPER 
(For Advanced Students) 


1. What sort of licence would The Six Carpenters now require 
to erect a summer-house in November ? 

2. Would you need a licence to catch fish off Iceland ? 

3. Who wrote the following legal text-books ? 

Expense Accounts for Beginners 

The Law of Averages 

Completely at Sea (A Guide to Shipping) 

Money for Nothing (Part I) 

si 4 of the Medes and Persians (Persian University 

Tess 

A Plague on Both Your Houses (An Introduction to Land- 
lord and Tenant) 

4. “It takes two to make a bargain” (Lord Cucumber’s classic 
definition of a contract). Comment. 

5. If somebody called a race-horse after you would you have 
any (and if so what) remedy ? 

6. If a film were made of Rylands v. Fletcher who would you 
choose for the leading réles ? 

7. “ Marriage is a lottery.” Explain. 

8. Would it be libellous of a lady to say that her fiancé was 
“ courting disaster ” ? 

9. For 20 years an alderman pressed for the erection of a lamp- 
post near his house. It was eventually erected but soon after- 
wards fell on him as he was passing. Consider his position 
generally. 

10. Draft a letter to your bank manager asking for an 
unsecured overdraft. Also draft your answer to his reply. 

11. Which of the following are leading cases ? 

Debenham and Freebody Cavalier and Pope 
Faber and Faber Currie and Misa 

Marks and Spencers Hadley and Baxendale 
Russell and Russell Derry and Toms 

Laurel and Hardy Derry and Peek 

Blunt and Blunt Imperial Loan and Stone 

12. Messrs. Hook, Line and Sinker (England), Ltd. decide to 
make a take-over bid for Messrs. Lock, Stock and Barrel (Leeds), 
Ltd. How should they go about it ? _ 
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ANNUAL REPORTS, ETC. 


REPORT OF THE MIDDLESBROUGH JUSTICES 


In their annual report for the year ended September 30, the 
justices for the county borough of Middlesbrough record an 
increase in the number of cases dealt with, and a substantial 
increase in the number of courts held which reached the record 
figure of 264, which was 72 more than in the previous year. Two 
adult courts sat simultaneously at least two court days each week, 
and on occasions it was necessary to hold three courts at the 
same time. Moreover there was a noticeable increase in the 
actual length of the court sittings throughout the year. 

One result of all this was a difficulty at times, especially when 
quarter sessions were being held, in finding adequate accom- 
modation, not only for the court itself but also for magistrates, 
court officials, juries, witnesses, defendants and the public in 
general. The magistrates’ courts committee is giving this matter 
consideration and hopes that with the continued help of the 
borough council and the town clerk the position will be remedied. 

The magistrates’ courts committee reports an interesting item 
about insurance of magistrates. Following approval by the Home 
Secretary the committee is in the course of negotiating an insur- 
ance policy to cover the risk of magistrates meeting with personal 
accidents whilst they are acting in the course of their duties and 
this follows the same lines as the insurance cover which is 
afforded to members of the local authority whilst they are 
engaged on council business. 

We note that here, as in some other places, warning letters 
are sent out by the clerk to men who are in arrears under main- 
tenance and bastardy orders, in the hope of avoiding the necessity 
of issuing summonses or warrants. During the year, 239 such 
letters were issued. 

Turning to the juvenile court, the report shows a slight increase 
in the number of charges, but the number and length of the 
sittings increased out of all proportion. On a number of occasions 
two courts sat simultaneously for the first time in the recent 
history of the court. There has been an increase in the number 
of serious indictable offences (particularly of the shop-breaking 
class) and in the number of care and protection cases. 

The problem of girls of 13 or 14 brought before the juvenile 
court as in need of care or protection, has become serious, and 
the justices on the panel think it arises largely through the 
indifference of parents who appear to take little or no interest in 
the way their daughters spend their leisure time or in the persons 
with whom they associate. Even after warnings by the police 
many of the parents appear to have done nothing to try and 
break off undesirable attachments which subsequently led to the 
appearance of their children before the court. 


EAST HAM WEIGHTS AND MEASURES DEPARTMENT 


The report of Mr. Leonard E. Kirk, chief inspector to the 
borough of East Ham, is brief and satisfactory. A new East 
Ham Act gave greater power to the inspectors and overcame 
some of the anomalies of the main Weights and Measures Acts. 
Mr. Kirk mentions in particular the provision of the Act relating 
to the sale of coal, coke and wood fuel. Cases of short weight 
have been few. i. 

The not unfamiliar suggestion is again made that shopkeepers 
should have a weight chart put on the customer’s side of the 
weighing machine, as well as on the salesman’s side, so that 
the housewife could calculate both the weight and charge of her 
purchase. Mr. Kirk thinks it would be a helpful idea if a 
weighing machine which gave the same kind of indication as 
the petrol pump could be put on the market, and he adds that 
if the male did as much household shopping as he did petrol 
buying these types of refinements would be made on weighing 
machines by sheer pressure on the customer’s part. 


SHEFFIELD FINANCES, 1957-58 

The Sheffield city council is responsible for providing local 
government services for half-a-million people: in 1957-58 city 
treasurer E. G. Jones, F.I.M.T.A., reports in his excellent survey 
of the city’s finances this provision cost £21 million. The con- 
tributions of the average Sheffield ratepayer (occupying a house 
of £20 rateable value) towards this cost was 7s. 3d. a week. 

Mr. Jones’ booklet is well laid out and attractive. We note 
that an increasing number of authorities are presenting their 
financial summaries under heads according to the service pro- 
vided, giving a short description of each, with salient facts and 


figures. Sheffield has long followed this method which is 
obviously attractive and useful to the layman. 

We refer briefly only to two of the many matters commented 
on in the booklet, which is well worth detailed study. 

The Sheffield and District clean air committee, established in 
1956 and comprising Sheffield and adjoining urban and rural 
districts, is co-ordinating the policies of the constituent authorities 
on the smoke problem, and in Sheffield an area of more than 
430 acres in the city centre is proposed as the first clean air 
zone. The cost of work done will be borne 30 per cent. by 
owner or occupier, 30 per cent. by the local authority and 40 per 
cent. by the central government. 

The difference in the cost of dealing with refuse between 
tipping 9s. 3d. a ton) and incineration (16s. 7d. a ton) is com- 
mented on at length, together with further proposals to reduce 
unit costs. Proposals for a system of dustless refuse collection 
have ~— approved and deliveries of special type bins are 
awaited. 


CITY OF LIVERPOOL PROBATION REPORT 


The city of Liverpool has been much in the thoughts of people 
interested in the social work of the courts because of its associa- 
tion with the scheme sponsored by the police in the area, designed 
to keep children and young people out of their courts. How- 
ever, there is no mention of the working of that scheme in this 
report for the year 1957; this seems rather a pity for there 
must be a close relationship between the probation department, 
the probation committee, and the city of Liverpool police in 
order for the scheme to operate as successfully as it is claimed 
that it does. 

One does notice from the figures presented, that an exception- 
ally high percentage of success is claimed for probation orders— 
79°3 per cent. It would have been interesting to have this figure 
evaluated in terms of special conditions operating in the locality— 
particularly co-operation with the police. One gathers from the 
remarks of the principal probation officer, Mr. John Wolfenden, 
that the violence of youthful gangs is much to the fore in the 
city. “. . . These persons display a sense of maturity, indepen- 
dence, and spurious smartness which prove only to be a facade 
on their apprehension. At once they seek the protection of their 
homes, their parents, or society, hitherto despised and ignored.” 

This is shrewd comment; one can, indeed, venture the remark 
that if and when domestic security and affection can be made 
to be the first element in these young people’s lives, instead of 
being the shadowy refuge resorted to only under pressure of the 
law, a happier day will dawn as regards juvenile delinquency. 


KING GEORGE VI FOUNDATION 

In publishing its fourth report, the council of the King George 
VI Foundation shows that its task has in the main been com- 
pleted. The establishment of the trust to provide for the 
physical, mental and spiritual needs of young and old people 
has involved grants totalling £1,761,477-£1,187,150 for young 
people and £574,327 for the elderly. All the schemes were 
framed on a national basis and the grants administered by the 
governing bodies of national voluntary organizations. 

In the field of youth the main purpose has been to meet the 
great need for leaders in national voluntary youth organizations. 
The main scheme is the King George VI Leadership Training 
Memorial which includes provision for bursaries to enable 
leaders to study and work with youth in other parts of the 
Commonwealth. There are two other schemes for young 
people. One is the King George VI National Recreation Centre 
scheme which has provided certain centres in different parts of 
Great Britain together with training facilities for instructors. The 
other is the scheme for providing five King George VI Memorial 
hostels. The foundation has also made a grant of £50,000 to 
cover the cost of the pilot scheme for boys of the Duke of 
Edinburgh’s award. 

As regards the welfare of the elderly, the main effort has 
been directed towards the general development of non-residential 
clubs, which so far total 425, together with five directly provided 
clubs. Four of these are administered by the Women’s Voluntary 
Service and one has been designed as an experiment to cater 
for elderly infirm people in South-east London. 

The King George VI Social Service scheme (Old People) is 
the third scheme for the elderly and was initiated in 1954 to 
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assist in the training of those, mainly voluntary workers, 
engaged in the care and welfare of old people. It is hoped that 
this scheme will influence the standard and quality of service 
to many thousands of old pgople in all parts of the country. 
The total grant was £105,000 and will support the full scheme 
until at least 1965. The scheme is administered by the National 
Old People’s Welfare Council. 

The foundation believes that the schemes selected are a 
worthwhile challenge and encouragement to voluntary service and 
as such are a worthy memorial to his late Majesty and in 
sympathy with his ideals. 


HEALTH OF SCHOOL-CHILDREN IN GLAMORGAN 


In his report for 1957 the county medical officer of Glamorgan, 
as principal school medical officer, points out that it is 50 years 
since the then Board of Education gave power to education 
authorities to make arrangements for attending to the health and 
physical condition of the children educated in public elementary 
schools. He raises doubt, however, as to the need for three 
routine inspections because of the improvement in the general 
health of the children. Only 0°44 per cent. were reported as 
being in unsatisfactory general condition when they reached 
school leaving age. During 1957 the number of routine inspec- 
tions was reduced—by 5,391—whereas special examinations 
increased by 7,653. 


VOL. 


An interesting note in the report refers to the weights of 
children. It has been observed that grammar school children 
tend to be heavier and taller than children of the same age 
attending secondary modern schools. Inquiry was made as to 
whether this difference existed before entry to grammar schools. 
This was found to be a fact. One incidental, and rather dis- 
quieting, fact, emerged when the month of births of the children 
were examined. It was found that the chances of obtaining a 
place in a grammar school does, to some extent, depend upon 
the month in which a child is born. 

Turning to the arrangements made for handicapped children 
it is agreed that residential schools are not ideal but for some 
they are necessary. The main objection against residential schools 
is that they separate children from their natural home surround- 
ings. This may produce an untoward mental reaction in the 
child. In the very young child such separation should only be 
resorted to when there are no other effective alternatives available. 
It is thought, however, that in the older child there should be no 
ill-effects providing the child can understand the reason for the 
separation. 

One of the most difficult problems of the school medical officer 
is in considering whether a child should be treated as ineducable 
even in a school for educationally subnormal children. But it is 
pointed out in the report that such a decision is not an irrevocable 
step as it may be cancelled later under s. 57 (3) of the Education 
Act, 1944. 


REVIEWS 


An Introduction to International Law. Fourth Edition. By J. G. 
Starke. London: Butterworth & Co. (Publishers) Ltd. Price 
37s. 6d. net. 

This is the fourth edition of a comparatively small work on a 
vast subject. Although it is only four years since the third 
edition appeared, the interval has produced an _ exceptional 
number of problems which have to be considered in the light of 
international law. The daily newspapers have been recording 
discussions and international conferences on such matters as the 
control of territorial waters, apart altogether from the material 
provided by internationalization of the Suez Canal; the closing 
of areas of the high seas for the purpose of nuclear experiments, 
and the sending up of artificial satellites. Upon a great deal of 
this new material it is impossible, as yet, for the lawyer to pro- 
nounce with certainty. It is, however, essential that he shall 
realize its impact on the settled principles of international law, 
whether embodied in the common law of nations or in treaties 
and conventions. The work is not intended to be an exhaustive 
treatise on the subject—such a treatise if brought up to date 
would, for the present, be of almost unmanageable size. It is 
intended as a relatively short guide, complete so far as is neces- 
sary for the every day purposes of those who may have to deal 
with questions of international law. 

It is at any rate useful to be reminded that the international 
institutions now looming so large in all international problems are 
not the only bodies or persons which have powers lawfully exer- 
cisable, and that States still have both rights and duties, derived 
from other sources than the Charter of the United Nations. The 
learned author begins by explaining international law in the most 
general terms with its sources in custom, treaty, or the decisions 
of arbitral or judicial tribunals. It is well emphasized that 
arbitral or judicial tribunals working in this field have not, as is 
commonly supposed, been merely concerned to find a compromise 
or a solution which would be honoured by both parties. Gen- 
erally they have recognized that the subject of dispute might fall 
within settled rules of international law, and have tried to apply 
those rules accordingly. The same might be said of the decision 
of cases by Judges of a particular State. Lord Stowell, for 
example, and Chief Justice Marshall always supposed themselves 
to be applying a system of law generally recognized, and not 
merely the law of their own countries. 

After the general explanation the learned author deals with 
the nature of States in international law, with more detailed 
treatment of recognition and State territory, and is also impelled 
by the conditions of today to discuss the nature of non-state 
entitites, a sub-division of the general topic of personality in 
international law which would hardly have been necessary until 
(comparatively) lately. The rights and duties of States are duly 
dealt with, in relation to each other and in relation to subjects of 
other States. Here again new matter has had to be introduced 


under the headings of human rights and fundamental freedoms : 
topics which would have had no meaning at the beginning of the 
century. 

International discussions and disputes, and hostile relations, are 
dealt with more or less upon inevitable lines, and it is noticeable 
how comparatively small a portion of the book now has to be 
devoted to the rules of war. This does not mean that all disputed 
questions have been settled (the learned author mentions one 
which arose out of the last war), but it does mean that the modern 
conception of international law has caused other matters to over- 
shadow the actual conduct of warfare. 

Finally, there is explanation of the existing international insti- 
tutions with an analysis of their place in the system of inter- 
national law and of the position of their employees. The book 
ends with a valuable bibliography, chiefly of English works but 
with references to works in other European languages. 


Staples on Back Duty. Seventh Edition. By Percy F. Hughes. 
London: Gee & Co. (Publishers) Ltd. Price 27s. 6d. 

Back duty, in the general sense, means money which ought 
to have been paid in taxes but has not been paid. Sometimes the 
failure to pay is the result of deliberate evasion which can be 
visited by criminal penalties. Often, perhaps more often, it is 
the result of misunderstanding of the immense complications of 
tax law, particularly in the commercial world, or of incompetent 
accounting where a taxpayer has not engaged professional assist- 
ance. The first edition of this work appeared in 1931, and the 
need for successive editions (of which that now before us is 
described as “ enlarged”) shows the importance of back duty. 
Its recovery affects the whole body of taxpayers whose interests 
are represented by the revenue officers; on the other side there 
is the individual taxpayer, who ex hypothesi has failed in some 
way to meet his obligations, and beside him stand his account- 
ant and solicitor. 

The introductory chapter shows that in terms of money the 
public interest in recovery of back duty is enormous. As well 
as ordinary income tax and surtax, the accountant has to con- 
sider excess profits tax; profits tax, and excess profits levy, as 
well as some forms of tax which have now ceased to operate 
but may not yet have been fully paid off. Sometimes the move 
to clear the taxpayer’s books of accrued liabilities originates with 
the taxpayer himself; more often, we suspect, in investigation 
by the inspector of taxes. Sometimes this arises when a new 
inspector takes over a district, and starts making himself familiar 
with the files relating to businesses carried on within his jurisdic- 
tion. Figures given in the introductory chapter of the number 
of prosecutions for revenue offences show these to be almost 
incredibly few, by comparison with the amount of money known 
to be outstanding. This fact is a tribute both to the reasonable- 
ness of the Inland Revenue and to the high professional standard 
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of accountants in this country, most of whom, whilst properly 
solicitous for the lawful interests of their clients, will not lend 
themselves to deliberate evasion and in consequence are likely, 
after negotiation, to be able to come to terms with the Inland 
Revenue. In this connexion the chapter headed “The Psycho- 
logical Aspect” is of particular interest, and here Mr. Hughes 
strongly supports a suggestion made in previous issues of the 
book, that there should be a period (perhaps of two years) in 
which taxpayers who have to their own knowledge paid too little 
should be able to pay up without incurring penalties. 

Having dealt with the psychological aspects, the author goes 
on to speak of practical aspects, both where there has been fraud 
and wilful evasion and where there has been more or less inno- 
cent mistake. There are, indeed, some rather amusing instances 
in chapter 7, of the manner in which the Revenue has got on 
the track of income which has escaped taxation. Later the book 
comes to detailed suggestions for particular classes of case, and 
the chapter on “ The Accountant’s Duty” is particularly import- 
ant. 

Most of our own readers (it may be) are not professionally 
concerned with back duty. In their private capacity as taxpayers 
they are unlikely to have been able to pile up any great arrears. 
Even for them however, the book has a good deal of human 
interest, whilst those of our readers who are solicitors in private 
practice are more than likely to find it helpful in their work. 
We have never regarded it as proper for the taxpayer’s solicitor, 
if he is consulted about liability to tax, to let the whole matter 
remain in the hands of the accountant, although we fully recog- 
nize the primacy of the properly qualified accountant in dealing 
with many of the mysteries. 


The Magistrate. A _ practical handbook for Magistrates and 
Justices of the Peace. By Sir Alison Russell, K.C.M.G., 
K.C. Formerly Chief Justice, Tanganyika Territory. Second 
Edition. By G. R. Osborn. Colonial Administrative Service 
(Ret.). Formerly Resident Ogoja Province, Eastern Nigeria. 
London: Butterworth & Co. (Publishers) Ltd. Price 25s. 
net, postage Is. 4d. extra. 

Although this handbook is primarily intended, as the late Sir 
Alison Russell stated in his preface to the first edition, for the 
use of magistrates and justices in the Crown colonies and pro- 
tectorates, it contains so much sound advice on the way in which 
magistrates should regard their functions and should conduct 
proceedings in court that it can be recommended to all new 
magistrates as one of the first books they should read. There is 
sensible, homely advice on such matters as punctuality, the 
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exercise of patience and courtesy, the virtue of not talking too 
much, and the more troublesome question of what to do in case of 
contempt of court. It may be that insults and disorder in court 
may arise more frequently in some parts of the colonies and 
protectorates than they do in this country and so some little 
space is devoted to the subject. There is good advice too, in the 
section headed Maxims for Magistrates, such as for example, 
“never give a decision with an eye on your superior officers, the 
Appeal Court, the press, or anybody or anything save the law 
and the evidence,” and “never hesitate to consult those with 
greater experience than yourself as to points of law or procedure.” 

Other matters dealt with include the responsibilities of the 
police towards the public and of the public towards the police 
and the way in which a police officer should give evidence. 
Some aspects of the law of evidence are also considered. Sugges- 
tions, based largely on English law and practice are made on 
the subject of juvenile offenders. 

Naturally a few matters are included with which magistrates 
in this country would never have to deal, but even these will 
prove an interesting portion of a book that can be read with 
pleasure because of its good sense, easy style and excellent 
arrangement and printing. 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice else- 
where in this journal.) 

Capital Finance and Investments of Local Authorities. B. A. 
Williams. Shaw & Sons, Ltd. Price 37s. 6d. 

Beattie’s Elements of Estate Duty. 2nd edition supplement. 
C. N. Beattie. Butterworth & Co. (Publishers) Ltd. Price (com- 

bined 28s. 6d.) 2s. 

Seventy Rolling Years. Sir Sydney O. Nevile. Faber & Faber. 
Price 25s. net. 

Federal Probation. September, 1958. Washington, U.S.A. 

The Lawyer’s Remembrancer and Pocket Book. By J. W. 
Whitlock and S. H. W. Partridge. Butterworth & Co. (Pub- 
lishers) Ltd. Price 15s. 

The Probation Service. Joan F. S. King, B.A. Butterworth 
& Co. (Publishers) Ltd. Price 25s., postage Is. 3d. 

Housing Law and Practice. A Norman Schofield and John F. 
Garner. Third edition. Shaw & Sons, Ltd. Price £6 6s. 

Introduction to the Law of Property. By F. H. Lawson. 
Clarendon Press: Oxford University Press. Price 15s. net. 

Thurston’s Coroner’s Practice. By Gavin Thurston. Butter- 
worth & Co. (Publishers) Ltd. Price 21s. net. 


WHAT THE SOLDIER SAID 


Among all the idiosyncrasies of English law, few things 
appear to the layman so baffling as the rules of evidence. The 
elaborate care taken, both by the bench and by the advocates 
on either side, to prevent a witness from answering a question 
in such a way as to bring into evidence a matter of hearsay 
or, if he inadvertently does so, to rebuke him and tell the 
jury to disregard his answer, affords to the observer aston- 
ishment and delight. The principle is well illustrated in the 
celebrated case of Bardell v. Pickwick (1837): Serjeant Buzfuz 
is cross-examining Mr. Samuel Weller on the conditions of 
his service in the defendant’s household: 

“Little to do, and plenty to get, I suppose?” said Serjeant 

Buzfuz, with jocularity. 

“Oh, quite enough to get, Sir, as the soldier said ven they 
ordered him three hundred and fifty lashes,” replied Sam. 
“You must not tell us what the soldier, or any other man, 
said, Sir,” interposed the Judge; “it’s not evidence.” 
His Lordship, Stareleigh, J.. was not accustomed to Weller- 
isms ; but his literary gaffe is a good legal dictum. What the 
soldier, or any other man, said is not, in the ordinary way, 
evidence fit to be admitted while the main issue is being 
tried—particularly in a criminal case and, more especially, 
when what was said has reference to the character of the 
accused. Newspaper-men of a certain type find this rule 
terribly cramping to their style. These things (they say) are 


managed much better (for example) in France, where the 
accused, no sooner under arrest, is (or was, until recently) 
fair game for any reporter; on his first appearance in court 
he can be referred to as le malheureux, le misérable or le 
scélérat, depending, as Mr. Weller would have said, on the 
taste and fancy of the speller. 


In the English criminal courts the subject is hedged round 
with taboos and inhibitions of a mystifying kind. Evidence 
of the defendant’s general reputation for good character has 
been admitted in many reported cases—even with the object 
of showing the unlikelihood of his having committed the 
offence charged—from R. v. Turner (1664) 6 State Tr. 656, 
to R. v. Bliss Hill (1918) 82 J.P. 194. But by giving, or 
eliciting, such evidence the defendant makes his character a 
matter relevant to the issue. In such a case, or in any of 
the other circumstances referred to in s. 1 (f) of the Crim- 
inal Evidence Act, 1898, evidence of his badness of character 
may be given by the prosecution, and the defendant may 
be cross-examined thereon. These exceptional circumstances 
are (i) where the proof that he has committed some other 
offence is admissible to show that he is guilty of the offence 
with which he is now charged (e.g., to show that his conduct is 
all part of a “ system ”’) ; (ii) where the conduct of the defence 
involves imputations on the character of the prosecutor 
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or his witnesses; (iii) where the defendant has given evi- 
dence against another person charged with the same 
offence. Subject to these exceptions, the defendant must not 
be asked any question tending to show that he is of bad 
character, or that he has committed, or been convicted of, 
some other offence—not, at any rate, until after a finding or 
verdict of “ guilty.” At that late stage, his character, good, 
bad or indifferent, becomes a relevant factor for considera- 
tion in deciding the appropriate sentence. 

Before the Oxfordshire quarter sessions appeals committee 
recently appeared a private soldier, aged 20, from the Pioneer 
Corps; he had been remanded for sentence for his part in 
attempting to take and drive away a motor-car without the 
consent of the owner. Before passing sentence the com- 
mittee desired some detail of his general character. As some 
reporters love to say, it then “ transpired ” that, before join- 
ing his unit, he had served a six months sentence for inflicting 
grievous bodily harm; and that, during his service, he had 
been convicted three times for being absent without leave. 
and on other occasions for causing damage during a fight, 
using violence and threatening language to, and striking, a 
superior officer. His official Army character had been assessed 
as “ fair.” 


The chairman of the appeals committee, not unnaturally, 
criticized this euphemistic appraisal. “Civilian courts,” he 
observed, “cannot put much trust in these character assess- 
ments "—thus echoing, in a minor key, a remark of 
Clémenceau to the effect that “war is a much too serious 
business to be left to the soldiers.” Notwithstanding G. B. 
Shaw’s aphorism in The Devil's Disciple, that “the British 
soldier can stand up to anything—except the British War 
Office,” to give a dog a bad name and hang him is no part 
of the policy of that much-maligned department. In a 
soldier’s conduct-sheet the category “fair” means—“ no 
awards of penal servitude, not more than 18 months of 
service spent in imprisonment, and not more than twice 
reduced in rank.” 


There is another category of conduct between “ fair” and 
“bad "—that is, “ indifferent.” In order to qualify for that 
unenthusiastic designation, a soldier must have undergone 
“no awards of penal servitude and not more than three years 
of service spent in imprisonment, detention or field-punish- 
ment.” Since the normal period of national service is only 
two years, a young soldier must try very hard indeed to win 
an “indifferent” character. We draw the veil of decency 
over “ bad.” 


Even a “good” Army character (as Queen’s Regulations 
tells us) means “no criminal convictions, and one year’s 
service, with not more than 56 days’ detention or field- 
punishment, and not more than one reduction in rank.” 
“Very good ” means much the same, except that the aspirant 
must have undergone no more than 28 days’ detention and 
suffered no reduction in rank. It all reminds us, rather, of 
what our schoolmaster used to say during the English lesson 
to the lower fourth. “‘* Euphemism ’"—does anybody know 
what that is? ...No? ... It’s what I put on your term 
reports.” 


Are these negative merits what Milton had in mind when 
he wrote—“ I cannot praise a fugitive and cloistered virtue ”? 
Perhaps so, since the Parliamentary Army, like all armies 
before and since that day, contained its due share of scally- 
Wags masquerading as puritans in uniform. 


Having regard to these revelations, it is interesting to 
recall that in R. v. Parker [1924] 18 Cr. App. Rep. 14, it 








VOL. 


was said that “ whether or not evidence of the defendant's 
military service is evidence of good character depends on the 
circumstances of each case.” 


We venture, in conclusion, to quote again from G. B. Shaw. 
In the third act of Man and Superman the Commendatore 
misunderstands Don Juan’s observation that “only one sort 
of man has even been universally respected, among all the 
conflicts of interests and illusions.” “ You mean,” says the 
Commendatore, “ the military man.” To which Juan replies: 


“Commander, I do not mean the military man. When the 
military man approaches, the world locks up its spoons and 
packs off its womankind.” 

He meant, of course, to limit the scope of that reply to the 
soldier whose character is “ good,” “ fair,” indifferent "—or 
something even worse. 

A.LP. 


MAGISTERIAL LAW IN PRACTICE 


The Yorkshire Post. July 12, 1958. 


INFORMATION IN A CASE WAS 10 DAYS TOO LATE 

£33 Car Charges Dismissed 

Because the information in the case was laid 10 days too late, 
charges of selling an allegedly unroadworthy car were dismissed 
by the Newcastle magistrates yesterday. 

The Car Market (Northern) Ltd., of Newcastle, and Malcolm 
Williams, garage proprietor, of Curzon Street, Wallsend (North- 
umberland) had both pleaded not guilty to selling Ralph Coxon, 
of Hedley Hill House, Waterhouses (Co. Durham), a car for 
delivery in such a condition that its use on the road would be 
unlawful. 

The company was awarded £5 5s. costs. 
for costs. 

Mr. D. E. Brown (prosecuting) said that on November 30 last 
year Coxon bought a car at an auction sale for £33 and started 
driving it home. 


Williams did not ask 


Stopped by Police 

While going through Gateshead he had one or two minor 
troubles and at Neville’s Cross he was stopped by police who 
found that there was some 84 in. of play in the steering wheel. 

Mr. T. H. Campbell Wardlaw, for the company, said that the 
information in the case was not laid until 10 days outside the 
six months’ limit in such cases. 

Applying for costs against the prosecution, he said: “If the 
case had gone on, I hoped to have satisfied you that the company 
were not guilty on the merits. They were brought here in cir- 
cumstances in which they should never have been brought here, 
and put to expense to answer a charge which should never have 
been laid at that particular time.” 





It is a summary offence, contrary to s. 8, Road Traffic Act, 
1934, to sell a motor vehicle for delivery in such a condition that 
its use on the road in that condition would be unlawful. 

There is no special time limit relating to that section. The 
information should therefore have been laid within six months 
from the time when the offence was committed, that is, in this 
case, on or before May 30, 1958. 

Section 104 of the Magistrates’ Courts Act, 1952, provides that 
“except as otherwise expressly provided by any enactment, a 
magistrates’ court shall not try an information or hear a com- 
plaint unless the information was laid, or the complaint made, 
within six months from the time when the offence was committed, 
or the matter of complaint arose: Provided that this section shall 
not restrict any power to try summarily an indictable offence 
under section 19, 20 or 21 of this Act, or under the provisions 
of any enactment not contained in this Act whereby an indictable 
offence may be tried summarily with the consent of the accused 
but not otherwise.” 

In computing the time limit the day on which the offence was 
committed, or the matter of complaint arose, must be excluded, 
and the day on which the information was laid, or complaint 
TOL ree (Radcliffe v. Bartholomew (1862) 56 J.P. 262; 

.B. 161. 

A list of the statutes which provide exceptions to the six 
months limitation of time for summary pr ings is given in 
Paley (10th edn.) p. 210. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. Ali communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1—Criminal Law—Dog obtained by means of worthless cheque 
—What offence ? 

A man recently obtained a valuable pedigree pup from a dog 
breeder in this district. He paid for the animal with a cheque 
which has since been returned marked “no account.” The name 
used by the buyer in conversation and in signing the cheque 
appears fictitious. 

The offence does not appear to be one of obtaining goods by 
false pretences, R. v. Robinson (1859) 23 J.P. 70; nor of 
forgery, R. v. Martin (1879) 44 J.P. 74, and I should appreciate 
— opinion as to what charge might be preferred. I have in 
min 

(i) Credit by fraud. (No mention of credit was made by either 
party. The breeder would not have parted with the pup other 
than on immediate payment.) 

(ii) Causing acceptance of a valuable security by false pretences. 
(Larceny Act, 1916, s. 32 (2). 

GEVOR. 
Answer. 

This is a difficult question, and we doubt whether the buyer 
can be prosecuted. He cannot be charged with obtaining the 
dog by false pretences since a dog is not a “chattel” (R. v. 
Robinson, supra), and we do not think a charge of forgery can 
be preferred. 

A charge under s. 32 (2) of the Larceny Act, 1916, is attractive 
at first sight but, with some hesitation, we have come to the 
conclusion that to “accept” in that subsection has the technical 
meaning used in the Bills of Exchange Act, 1882, and does not 
merely mean to “ receive.’ 

That leaves credit by fraud but, since credit was not mentioned 
by either party, we cannot see how credit could have been 
obtained unless one takes the view that payment by cheque 
automatically involves the giving of credit until the cheque is 
met. On the whole, we think the seller’s only remedy is to sue 
for the price. 
2—Gaming—Small Lotteries and Gaming Act, 1956—Thrift 

club on licensed premises. 

My council has received an application for registration under 
the provisions of the above-mentioned Act, in respect of a thrift 
club whose headquarters is given as an inn. 

I should greatly value your opinion as to whether you con- 
sider the council would be justified in refusing the application 
on the grounds that the club is obviously run for the private 
gain of the members, and not for any object which is permissible 
under the Act. 

Hor as. 
Answer. 

We answered a similar question about a thrift club at 121 
J.P.N. 403, and we have nothing to add to that answer in which 
we gave it as our opinion that the object of the lottery was too 
close to private gain to be legal. 

In the present case there is an even more cogent reason why 
tegistration should be refused. The recent case of Smith v. Wyles 
(1958] 3 All E.R. 279, makes it clear that the drawing of a lottery 
is gaming and that even though the lottery be legal under the 
1956 Act, the prohibition against gaming on licensed premises 
contained in s. 141 of the Licensing Act, 1953, is paramount 
and is not affected by the 1956 Act. 


3.—Highway—Erosion by stream—Duty of highway authority. 

There is a road in this borough which is not maintainable by 
the inhabitants at large, over which vehicles and pedestrians have 
aright of way and alongside which runs a stream. At one point 
the stream is eroding the roadway and as a consequence it is 
becoming dangerous for vehicles. Has the council any responsi- 
bilities in this matter ? 

PERNOD. 
Answer. 

We infer that the erosion is of the natural bank, not of an 
attificial wall. Different considerations might apply if there was 
a wall which needed repair, and the date when the road became a 
highway might then have to be considered. On the facts before 
us, we do not think the highway authority is bound to restore the 

or take steps to prevent further erosion, though it may be 
that its doing so would be the proper course. 





4.—Housing Act, 1949, s. 23—Limit on rent. 

I am puzzled by P.P. 4 at p. 689, as I was under the impression 
that the requirement to fix a maximum permitted rent was 
repealed by the Rent Act, 1957. 

PEDEN. 
Answer. 

The answer at p. 689 would now have to be rewritten because 
s. 23 of the Housing Act, 1949, has been replaced by s. 33 of the 
Housing (Financial Provisions) Act, 1958, with sch. 4 to that 
Act, which came into operation on October 23. The provisions 
now consolidated are easier to follow than the old, which involved 
three different Acts. The answer was, however, correct. The 
rental limit applicable when the question arose was that provided 
by s. 23 of the Act of 1949, in which words had been substituted 
by s. 26 of, and para. 14 of sch. 6 to, the Rent Act, 1957. We 
refrained from overloading the answer by mentioning this sub- 
stitution, first because it would, in order to be complete, have 
involved a complicated cross-reference to s. 20 (3) (a) and also to 
s. 1 (6) of the Act of 1957, and secondly because the query showed 
the clerk of the local authority to be aware of the substitution. We 
were asked whether the substituted maximum, called “ the rental 
limit” in s. 20 of the Act of 1957, applied to furnished as well 
as to unfurnished lettings, and also whether it applied to uncon- 
trolled tenancies. We stated that it did so apply—as it did, and 
as it still does, by virtue (now) of para. 4 in sch. 4 to the Housing 
(Financial Provisions) Act, 1958. 


§.—Licensing—On-licensed premises—Licence to be allowed to 
lapse—Premises to be opened as registered club. 

The owner-licensee of a full-licensed public house in Wales 
has sold the premises and has informed me that he is prepared to 
surrender his justices’ licence and excise licences. (There is no 
question of compensation as the premises have not been referred 
to the compensation authority. A few days after the premises 
are “closed,” it is proposed to open them as a working men’s 
club, i.e., as a registered club. I have been unable to date to 
find anything in the law to prevent such an unusual course being 
taken, and should like to know your views, or perhaps you can 
refer me to any law on the following points: 

(a) Can a licensee or owner simply by handing in his licences 
(justices’ and excise) during the licensing year, cause the premises 
to become unlicensed, and so lose its identity as licensed 
premises ; and 

(6) Is it permissible for such premises to be registered as a 
club with a break of only a few days between ? 

As you are aware, there are no permitted hours for licensed 
premises in Wales on Sundays and as the registered clubs may 
supply on Sundays, no doubt this is what the club organisers 
have in mind when making this switch over. 

NECONDA. 
Answer. 

(a) Yes. In addition to handing in his licences, the licence 
holder gives up occupation of the premises. 

(b) Yes. 


6.—Local Government Act, 1948—Travelling and other expenses 
—Mayor or chairman receiving allowance. 

Is a mayor or chairman, who is paid an annual allowance to 
meet the expenses of his appointment, also entitled to be paid 
travelling expenses in respect of his attendance at meetings ? 

CEPOR. 
Answer. 

Yes, in our opinion, unless the “ remuneration” under the 
Local Government Act, 1933, or “allowance” under s. 116 of 
the Act of 1948, was expressed to include all payments which 
could otherwise be made under part VI of the Act of 1948. As 
a member, the mayor or chairman has the same rights as other 
members; the purpose of his remuneration or allowance is to 
defray expenses which by custom fall on him alone. 


7.—Magistrates—Practice and procedure—Summary trial under 
ss. 18 and 19, of the Magistrates’ Courts Act, 1952—How to 
decide ? 
I read with interest the article headed “Summary Trial of 
Indictable Offences. Duties of Magistrates in Serious Cases.” 
at 122 J.P.N. 664. 
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As a clerk to the justices may I please be advised as to how 
the court should be placed in a position to know whether to 
accede to the application of the prosecutor referred to in s. 18 (1) 
of the Magistrates’ Courts Act, 1952, or the representations of 
the prosecutor referred to in s. 19 (2) of the same Act. 

In my court the practice has long been immediately after the 
reading of the charge for the police superintendent to state 
in s. 18 cases “I make application for summary trial” or in 
s. 19 cases “In my opinion the nature of this case is such that 
this court has adequate powers to deal with the accused should 
he elect to be dealt with summarily.” The court then knowing 
nothing of the facts of the case, except what can be learnt from 
reading of the charge, invariably accedes at once to the applica- 
tion or representation, subject of course to the accused’s right 
of election in s. 19 or 25 cases. 

It is noted from the article referred to that the Lord Chief 
Justice in R. v. South Greenhow Justices, expressed disapproval 
of the court dealing with the seven offences under the Bank- 
ruptcy Act, 1914, where six other cases were taken into con- 
sideration. 

Is one to assume from this that it would be proper for the 
prosecutor in such a case, in order to assist the court to decide 
whether or not it could summarily deal with the accused, to state 
when making his application that in the event of the court 
acceding to the application and the accused electing summary 
trial and being convicted, there were six further cases which 
the latter had admitted and would desire to be taken into con- 
sideration. Only thus could the court become aware of all 13 
cases at the time of making its decision. 

Generally on the above point, is the practice of automatic 
compliance with the prosecutor's application or representation, 
after the reading of the charge, on the basis that he knows best, 
wrong, and should the prosecutor be asked in every case to out- 
line the facts before the decision is made? If offences are to 
be taken into consideration on conviction, surely he should not 
mention them in view of the prejudice that would be introduced 
against the accused if they are referred to at that time ? 

KUSEF. 
Answer. 


There is no hard and fast rule which can be laid down, and 
magistrates must adapt their practice to meet the situation as 
they find it in their own court. If they find that those regularly 
prosecuting before them appreciate what is required and can be 
relied upon in their selection of cases recommended as suitable 
for summary trial, a practice similar to that detailed in the third 
paragraph of the question works well. Otherwise they can always 
ask for brief particulars of the case before making up their 
minds and, in “s. 18” cases, they can ask the prosecutor whether 
there is any reason why it might be well to start the case as an 
indictable one. 

The justices should certainly not be told, before starting to 
try a case, that there are other cases to be taken into considera- 
tion if the defendant is convicted. 


8.—Mortgage—Local loans—Form of receipt on discharge. 

My council have effected borrowings from members of the 
public which in the main are on the basis of short term maturity 
loans for fixed periods of two to seven years. The mortgages 
created, secured on the revenues of the council, are in the form 
prescribed by the Local Government (Form of Mortgages and 
Transfers) Regulations, 1934 (S.R. & O. 1934 No. 620) and are 
stamped ad valorem. Some mortgages are now due for repay- 
ment and the question arises in what form (if any) should a 
receipt be indorsed on the mortgage, and whether such a receipt 
is liable for stamp duty, and if so at what rate. I have been 
unable to find any reference to a prescribed form of discharge 
to be used on such mortgages; the Local Government Act, 1933, 
is silent on this point and deals only with the form of mortgage 
(s. 205) and transfer (s. 206). 

It has been suggested to me that one of three alternatives could 
be adopted : 

1. Require the mortgagee to surrender the deed of mortgage 
on receipt of moneys by way of repayment, and merely mark the 
deed “ cancelled ”; 

2. Require the mortgagee to sign a certificate to be indorsed 
on the mortgage to the effect that the principal monies secured 
have been repaid together with all interest due ; 

3. Indorse a formal acknowledgment on the mortgage by 
reference to the “ within-named mortgagee acknowledging receipt 
of the principal monies, etc. . . .” 
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Will you please give your opinion: 

(a) on the alternatives (1) (2) and (3) ; 

(5) on stamp duty requirements if alternatives 2 or 3 are 
adopted ; 

(c) on whether alternative 1 would legally obviate the need for 
any stamp duty. 

CoraM. 
Answer. 

We do not like course 1, because it has no evidential value, 
We doubt whether the council can “require” the mortgagee to 
sign such a certificate as in course 2. The simplest course seems 
to us to be 3. The indorsed receipt, if confined to principal and 
interest, is exempt from stamp duty by sch. | to the Stamp Act, 
1891 (exemption 11) under the heading “ Receipt”). If it extends 
to other money, such as costs, an ordinary 2d. receipt stamp is 
enough. 


9.—Road Traffic Acts—Venue—Failure to produce certificate of 
insurance—Request made to injured driver at hospital where 
he was detained. 

A motor-cyclist whilst driving along a road in Y county fell 
from his motor-cycle and sustained injuries. Before the police 
arrived at the scene the motor-cyclist was conveyed to a hospital 
in X county about five miles away. 

Two days later a police officer from Y county interviewed the 
motor-cyclist in hospital and requested him to produce his cer- 
tificate of insurance. He was unable to do so and elected to 
produce the certificate within five days. 

The motor-cyclist was discharged from hospital within the five 
days, but did not produce his certificate of insurance until 14 
days later, stating that he had forgotten about it. 

Consideration is now being given to proceedings for failing to 
produce the certificate of insurance and the question now arises 
as to who has jurisdiction to deal with this matter, having regard 
to the fact that the motor-cyclist was involved in an accident 
whilst driving his motor-cycle in Y county, but was detained in 
hospital in X county when he failed to produce his certificate of 
insurance. 

Your general observations will be much appreciated. 
LC.P.N. 
Answer. 

The offence is complete when the driver fails to produce the 
certificate to the officer at the place at which the request is made. 
In this case the offence occurred at X and the court there is the 
one having jurisdiction to deal with the case. 

We answered a similar question at 121 J.P.N. 685, P.P. 13, and 
we refer our correspondent to that question and answer. 


10.—Wireless Telegraphy—Television licence—Charging full fee 
for a licence issued for less than 12 months. 

A person purchases a T.V. licence for £4, on October 31, 1957. 
He thought, as do the general public, that the licence ran for 12 
months. However the licence reads, “This licence expires on 
the last day of September, 1958.” This is a period of 48 weeks, 
and consequently, it is to the benefit of the Post Office. 

Inquiry at the local post office resulted in the explanation that 
it is the Post Office Regulations throughout the country that 
require the license to be worded in the manner stated. 

Can you tell me if the G.P.O. have authority to limit a licence 
to 48 weeks in this manner, and if so, where can I find the 
authority (Act and section, etc.). I know that the Wireless Tele- 
graphy Act, 1949, s. 1 (3) reads: “The licence is to continue in 
force for such period as may be specified in the licence.” In 
my opinion this is not sufficient authority for the G.P.O. to 
limit the licence to 48 weeks; for then if they so desired they 
could limit it to any period, e.g., nine months. I am dealing 
with a new licence, not a renewal. The difference is approxi- 
mately 6s., which to many old people in this district means on 

AWS. 
Answer. 

The Wireless Telegraphy (Broadcast Licence Charges) Regula- 
tions, 1954, and the amending regulations of 1957 fix the fees 
to be paid, and reg. 2 of the 1954 Regulations provides that 
“the licensee shall pay an issue fee of the amount specified in 
relation to that type and description of licence in the said 
schedule, whatever may be the duration of the licence.” This, 
combined with the wording of s. 1 (3) of the Act of 1949 referred 
to in the question, seems to be authority for charging the 
fee for a licence which is issued for a period of less than 12 
months. 








